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Specification 

1 . The abstract of the disclosure is objected to because the abstract exceeds 1 50 
words. Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 24 is rejected under 35 U.S.C. 102(b) as being anticipated by Bachman 
(4,241,942). 

Bachman discloses a secure contest card and further discloses a mask for 
masking a visual stimulus comprising an image having a plurality of curved lines. See 
Figure 6; and Column 2, lines 10-27. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 1-6, 9, 10, 12-16, 18-23 and 25 are rejected under 35 U.S. C. 103(a) as 
being unpatentable over Polat et al (6,876,758 B1) in view of de Lemos (2007/0265507 
A1). 

Polat et al disclose a means for measuring a user's perception of a visual 
stimulus and further disclose presenting a visual test to the user for a predetermined 
stimulus exposure duration; measuring a response from the user, the response 
providing information about the user's perception of the test stimulus and a response 
time; repeating the application of the test stimulus and measuring a response thereto to 
develop a user profile; comparing the user profile to a reference profile to assess 
cognitive impairment in the user; the data obtained from a reference group comprises 
normal individuals; the user has a choice of two different responses for responding to 
each stimulus; one of two or more different stimuli are presented to the user; measuring 
the response includes acquiring either a correct or an incorrect indication of the visual 
stimulus; and the output can comprise graphs and curves. See Column 5, lines 3-7 and 
21-23; Column 6, lines 1-17; Column 9, lines 22-30; and Column 12, lines 33-57. 

Polat et al however fail to disclose masking the stimulus; repeating the stimulus 
for a range of durations; presenting a focal point to the user before presenting the 
stimulus to the user; calculating for each stimulus duration an error rate; an error rate 
curve for the user; repetitions of the stimulus exposure are separated by a uniform time 
interval; and the mask comprises at least one filled circle. 

de Lemos discloses a visual stimulus detection means and further discloses 
masking the stimulus; repeating the stimulus for a range of durations; presenting a focal 
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point to the user before presenting the stimulus to the user; calculating for each stimulus 
duration an error rate; an error rate curve for the user; repetitions of the stimulus 
exposure are separated by a uniform time interval; and the mask comprises at least one 
filled circle. See Paragraphs 0035, 0051, 0053, 0057, 0067 and 0068. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the means of Polat et al to include the use of a mask, as 
per the teachings of de Lemos, since it would provide a means of controlling the 
exposure of the stimulus to the user, in order to obtain an accurate measurement of a 
response time. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to determine a mean error rate, since de Lemos provides a 
means for detecting the error rate after the stimulus has been applied to the user, which 
would constitute an average or mean measurement. It also would have been obvious to 
one of ordinary skill in the art at the time the invention was made to display each 
stimulus an equal number of times, since it would provide a means of acquiring an 
accurate diagnosis of an impairment being experienced by the user. 
6. Claims 7, 8 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Polat et al (6,876,758 B1) and de Lemos (2007/0265507 A1) as applied to claim 1 
above, and further in view of Rootzen et al (5,381,195). 

Polat et al and de Lemos, as discussed above, disclose a means of measuring a 
response time to an applied visual stimulus and providing an output in the form of a 
graph, but fail to disclose calculating a mean response time; and the stimulus has an 
exposure duration between 10ms and 300ms. 
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Rootzen et al disclose a means for testing a user's perception and further 
disclose calculating a mean response time; and the stimulus has an exposure duration 
between 10ms and 300ms. See Column 5, lines 59-60; and Column 6, lines 21-41. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Polat et al and de Lemos, to include 
calculating a means response time and a stimulus exposure duration, as per the 
teachings of Rootzen et al, since it would provide a means of accurately determining the 
attention of the user, to determine whether the user is impaired. 
7. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Polat et 
al (6,876,758 B1) and de Lemos (2007/0265507 A1) as applied to claim 1 above, and 
further in view of Bachman (4,241 ,942). 

Polat et al and de Lemos, as discussed above, disclose a means of measuring a 
response time to an applied visual stimulus but fail to disclose the mask comprises a 
plurality of curved lines. 

Bachman, as discussed above, discloses a means for masking a visual stimulus 
and further discloses a mask having a plurality of curved lines. See Figure 6; and 
Column 2, lines 10-27. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Polat et al and de Lemos, to include 
the use of a mask having a plurality of lines, since it is well known in the art to utilize 
various types of masks during a visual test, including straight lines as well as curved 
lines. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Szmal whose telephone number is (571) 272- 
4733. The examiner can normally be reached on Monday-Friday, with second Fridays 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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